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SPEECH 


OF 

MR.  CALHOUN, 

IN  REPLY  TO 

The  speeches  of  Mr.  Webster  and  Mr.  Clay , on  Mr.  Crittenden's  amend- 
ment to  distribute  the  revenue  from  the  public  lands  among  the  States. 


Mr.  Calhoun  said : No  one  who  had  attended  to  this  debate  could  doubt 
that  the  cession  of  Virginia,  on  which  the  right  to  distribute  the  revenue 
from  the  public  lands  had  heretofore  been  placed,  was  altogether  too  nar- 
row to  support  that  measure.  The  portion  of  the  public  domain  ceded  by 
her  is  small  in  amount,  when  compared  with  the  whole,  and  by  far  the 
better  portion  of  it  had  already  been  disposed  of;  leaving  a residue  alto- 
gether too  inconsiderable  to  effect  the  object  intended  by  the  distribution. 
The  other,  and  much  the  larger  portion  of  the  public  domain,  consisting 
of  Alabama,  Mississippi,  Florida,  and  the  entire  region  west  of  the  Missis- 
sippi river,  was  purchased  out  of  the  common  fund  of  the  Union,  and  no 
construction  which  could  be  put  on  the  deed  of  cession  from  Virginia 
could  possibly  apply  to  it.  This  was  seen  and  felt  by  the  two  leading 
advocates  of  this  amendment  on  the  other  side  of  the  Chamber,  (Mr.  Clay 
and  Mr.  Webster,)  and  they  accordingly  endeavored  to  find  some  other 
ground  on  which  to  place  the  right,  broad  enough  to  support  the  whole  ; 
and  found  it,  as  they  supposed,  in  the  provision  of  the  constitution  which 
gives  to  Congress  the  power  to  dispose  of  the  territories  and  other  prop- 
erty belonging  to  the  United  States.  In  this  they  both  concurred,  so  far 
as  the  revenue  derived  from  the  lands  was  concerned.  But  the  Senator 
from  Massachusetts,  with  bolder  views  than  his  associate,  extended  the 
right  of  distributing,  as  I understood  him,  to  the  entire  revenue — compre- 
hending as  well  that  received  from  taxes  as  from  lands. 

[Mr.  Webster  interposed,  and  denied  that  he  had  said  so.] 

I stand  corrected,  and  am  happy  to  hear  the  denial  of  the  gentleman.  1 
had  so  understood  him,  and  am  gratified  that  he  had  so  restricted  the 
right  as  to  exclude  the  revenue  from  taxes.  But  I cannot  be  mistaken 
in  asserting,  that  both  of  the  Senators  concur  in  regarding  the  power 
conferred  in  the  provision  referred  to  as  having  no  limitation  whatever  but 
the  discretion  of  Congress.  If  such  be  the  true  construction,  it  would,  of 
course,  give  the  right  of  making  the  proposed  distribution;  which  presents, 
the  question,  has  Congress  the  right  of  disposing  of  the  public  domain,  and 
all  the  other  property  belonging  to  the  Union,  and  the  revenue  derived 
therefrom,  as  it  pleases,  without  any  constitutional  restrictions  whatever? 

Before  I proceed  to  discuss  that  question,  it  will  be  well  to  ascertain 
what  is  the  extent  and  value  of  the  property  embraced.  The  public  do- 
main, as  has  been  frequently  stated  in  the  course  of  the  debate,  embraces 
more  than  one  thousand  millions  of  acres  ; and  the  other  property  includes 
the  public  buildings;  dock  and  navy  yards;  forts,  arsenals,  magazines, 
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ships  of  war,  cannon,  arms  of  all  descriptions,  naval  stores,  and  munitions 
of  war.  It  is  difficult  to  estimate  the  value  of  the  whole.  The  public 
domain  alone,  according  to  the  estimate  of  the  gentlemen,  (not  mine,)  at 
$1  25  per  acre,  is  worth  upwards  of  $1,200,000,000;  and,  including  the 
value  of  the  other  property,  the  whole,  at  the  lowest  estimate,  must  far  ex- 
ceed $1,500 ,000, 000,  and  probably  would  equal  not  less  than  $2,000,000,000. 
Such  is  the  extent  and  value  of  the  property  over  which  the  two  Senators 
claim  for  Congress  unlimited  and  absolute  right  to  dispose  of  at  its  good 
will  and  pleasure.  And  the  question  recurs,  have  they  such  right?  A 
graver  question  has  never  been  presented  for  our  consideration,  whether 
we  regard  the  principles,  the  amount  of  property,  or  the  consequences 
involved.  „ 

Now,  sir,  in  order  to  test  the  right,  it  is  my  intention  to  propound  a few 
questions  to  the  Senators,  to  which  1 hope  they  will  give  explicit  answers. 
Suppose,  then,  in  the  progress  of  time,  an  administration  should  come  in, 
{I  make  no  allusion  to  the  next,)  which  should  think  an  established  church 
indispensable  to  uphold  the  morals,  the  religion,  and  the  political  institu- 
tions of  the  country  : would  it  have  the  right  to  select  some  one  of  the 
religious  sects — say  the  Methodist,  Baptist,  Presbyterian,  Episcopalian,  or 
Catholic — and  erect  it  into  a splendid  hierarchy,  by  endowing  it  out  of  this 
ample  fund? 

[Mr.  Webster.  The  constitution  expressly  prohibits  it. j 

1 hear  the  answer  with  pleasure.  It  assigns  the  true  reason.  Here, 
then,  we  have  a limitation  in  the  constitution,  by  the  confession  of  the 
Senator;  and,  of  course  there  is  one  restriction  at  least  on  the  unlimited 
right  which  he  and  his  friend  claimed  for  Congress  over  this  vast  fund. 
Having  made  good  this  step,  I proceed  to  take  another. 

Suppose,  then,  that  such  an  administration  should  undertake  to  colo-. 
nize  Africa,  with  the  view  of  christianizing  and  civilizing  it,  and,  for  that 
purpose,  should  propose  to  vest  this  vast  fund,  or  a portion  of  itr  in  the 
Colonization  Society:  would  Congress  have  the  right  of  doing  so  ? Or, 
to  take  a still  stronger  case.  Suppose  a majority  of  Congress  should  be- 
come abolitionists  : would  it  have  the  right  to  distribute  this  vast  sum 
among  the  various  abolition  societies,  to  enable  them  to  carry  out  their 
fanatical  schemes?  The  Senator  is  silent.  I did  not  anticipate  an  an- 
swer. He  cannot  say  yes ; and  to  say  no,  would  be  to  surrender  the 
whole  ground.  Nor  can  he  say,  as  he  did,  that  it  is  prohibited  by  the 
constitution.  I will  relieve  the  Senator.  I answer  for  him:  Congress  has 
no  such  right,  and  cannot  exercise  it  without  violation  of  the  constitu- 
tion. But,  why  not?  The  answer  is  simple,  but  decisive ; — because  Con- 
gress has  not  the  right  to  exercise  any  power,  except  what  is  expressly 
granted  by  the  constitution,  or  may  be  necessary  to  execute  the  granted 
powers;  and  that  in  question  is  neither  granted,  nor  necessary  to  execute 
a granted  power. 

Having  gained  this  important  point,  I next  ask  the  Senators,  would 
Congress  have  the  right  to  appropriate  the  whole,  or  part  of  this  vast 
fund,  to  be  drawn  directly  from  the  Treasury,  in  payment  of  the  principal 
or  interest  of  the  State  bonds  ? And  if  not,  (as  they  certainly  would  not, 
for  the  reason  already  assigned,)  has  it  the  right  to  give  it  to  the  States  to 
he  so  applied';’  Can  it  do  that  indirectly  by  an  agent,  which  it  cannot 
coastitution&ll/  do  directly  by  itself?  If  so,  I would  be  glad  to  hear  the 
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reason.  I might  proceed  and  propound  question  after  question,  equally  em- 
barrassing ; but  abstain,  lest  I should  exhaust  the  patience  of  the  Senate. 

But  there  is  one  question  of  a different  character,  which  I must  pro- 
pound, and  to  which  I would  be  glad  to  have  the  answers  of  the  two  in- 
genious and  learned  Senators.  They  are  both  agreed,  as  I now  understand 
the  Senator  from  Massachusetts,  that  the  revenue  from  taxes  can  be  ap- 
plied only  to  the  objects  specifically  enumerated  in  the  constitution,  and  in. 
repudiating  the  general-welfare  principle,  as  applied  to  the  money-power, 
as  far  as  the  revenue  may  be  derived  from  that  source.  To  this  extent, 
they  profess  to  be  good  State  rights  Jeffersonian  republicans.  Now,  sir, 
I would  be  happy  to  be  informed  by  either  of  the  able  Senators — I regret 
that  one  (Mr.  Clay)  is  not  in  his  seat — by  what  political  alchymy  the 
revenue  from  taxes,  by  being  vested  in  land  or  other  property,  can, 
when  again  turned  into  revenue  by  sales,  be  entirely  freed  from  all  the 
constitutional  restrictions  to  which  they  were  liable  before  the  investment, 
according  to  their  own  confessions  ? A satisfactory  explanation  of  so  curi- 
ous, and  apparently  incomprehensible  a process,  would  be  a treat. 

The  Senator  from  Kentucky,  (Mr.  Clay,)  failing  to  find  any  argument 
to  sustain  the  broad  and  unqualified  right  of  distributing  the  revenue  from 
the  public  lands  as  Congress  might  think  proper,  sought  to  establish  it  by 
precedent.  For  that  purpose,  he  cited,  as  a precedent,  the  distribution  of 
arms  among  the  States  ; which  he  contended  sanctioned  also  the  distribu- 
tion of  the  revenue  from  the  lands  among  them.  The  Senator  forgot  that 
it  is  made  the  duty  of  Congress,  under  an  express  provision  of  the  consti- 
tution, “ to  provide  for  arming  the  militia and  that  the  militia  force  be- 
longs to  the  States,  and  not  to  the  Union  ; and,  of  course,  that,  in  distribu- 
ting arms  among  the  States  with  the  view  of  arming  them,  Congress  but 
fulfil  a duty  enjoined  on  them  by  the  constitution. 

The  palpable  misconception,  as  I must  consider  it,  into  which  the  two 
Senators  have  fallen,  in  reference  to  this  important  question,  originates,  as 
I conceive,  in  overlooking  other  provisions  of  the  constitution.  They 
seem  not  to  advert  to  the  fact,  that  the  lands  belong  to  the  United  States — 
that  is,  to  the  States  in  their  united  and  federal  character;  and  that  the 
Government,  instead  of  being  the  absolute  proprietor,  is  but  an  agent  ap- 
pointed to  manage  the  joint  concern.  They  overlook  a still  more  import- 
ant consideration, — that  the  United  States,  in  their  united  and  federal- 
character,  are  restricted  to  the  express  grants  of  powers  contained  in  the 
constitution,  which  says  that  “ the  powers  not  delegated  to  the  United 
States  by  the  constitution,  nor  prohibited  by  it  to  the  States,  are  reserved 
to  the  States  respectively,  or  to  the  people  and,  also,  that  the  Congress  of 
the  United  States,  as  the  common  agent,  is  restricted  expressly,  in  the  ex- 
ercise of  its  powers,  to  the  objects  specified  in  the  instrument,  and  passing 
such  laws  only  as  may  be  necessary  and  proper  for  carrying  them  into  ex- 
ecution. It  follows  that  Congress  can  have  no  right  to  make  the  proposed 
distribution,  or  use  its  powers  to  effect  any  other  object,  except  such  as 
are  expressly  authorized,  without  violating  and  transcending  the  limits 
prescribed  by  the  constitution. 

It  is  thus  the  whole  fabric,  erected  by  the  arguments  of  the  two  Sena- 
tors, falls  to  the  ground,  by  the  giving  way  of  the  foundation  on  which 
they  rest,  except  the  small  portion  of  lands  embraced  in  the  Virginia  ces- 
sion ; which  I will  next  proceed  to  show  stands  on  ground  not  more  solid. 
It  will  not  be  necessary,  for  that  purpose,  to  travel  over  the  arguments 
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which  I offered,  when  last  up,  against  the  right  to  make  the  distribution^ 
attempted  to  be  deduced  from  that  cession,  and  which  have  been  so  much 
enlarged  and  strengthened  by  the  able  and  lucid  speech  of  the  Senator 
from  New  York,  (Mr.  Wright.)  I propose  simply  to  reply,  in  this  con- 
nexion, to  the  arguments  of  the  Senator  from  Kentucky,  (Mr.  Clay,)  who 
I again  have  to  regret  is  not  in  his  place. 

His  first  position  was,  that  the  resolution  of  the  old  Congress,  which 
recommended  to  the  States  to  cede  the  land  to  the  Union,  held  out,  as 
motives,  the  payment  of  the  debt  contracted  in  the  Revolution,  and  the 
inducement  it  offered  to  the  States  to  adopt  the  articles  of  confederation. 
From  this,  he  inferred  that  these  constituted  the  sole  objects  of  the  cession. 
I admit  that,  if  there  was  any  ambiguity  in  the  deeds  of  cession,  as  it 
respects  the  objects  of  the  cession,  a reference  to  the  resolution  whicli  pro- 
posed it  might  be  fairly  made,  in  order  to  ascertain  the  intention  of  the 
parties  ; but  that  is  not  the  case.  The  deeds  are  couched  in  the  broadest 
and  most  comprehensive  terms,  and  make  an  absolute  cession  of  the  lands 
to  the  United  States,  as  a common  fund,  without  limitation  as  to  the 
objects. 

But  the  argument  on  whicli  he  mainly  relied,  was,  that,  although  the 
cession  is  to  the  United  States  in  their  united  and  federal  character,  to  be 
administered  by  Congress  as  a common  agent,  the  use  is  for  the  States  in 
their  separate  and  individual  character.  If  the  fact  were  so,  the  argument 
would  be  strong ; but  it  happens  to  be  the  very  reverse-  It  is  express- 
ly provided  in  the  Virginia  cession,  that  the  land  should  be  considered 
a common  fund  for  the  use  and  benefit  of  the  States,  as  members  of  the 
confederation  or  federal  alliance , and  for  no  other  use  or  purpose  ivhatever. 
The  Senator  will  not  venture  to  deny  that  common  is  the  very  opposite 
of  separate ; and,  of  course,  the  distinction  on  which  he  so  much  relied, 
that  the  use  was  separate,  falls  to  the  ground. 

His  next  position  rested  on  the  expression  in  the  deed  of  cession,  “ ac- 
cording to  their  usual  respective  proportion  in  the  general  charge  and 
expenditure;”  which  has  been  bandied  about  so  often,  in  this  and  former 
discussions  on  this  subject,  that  I will  not  go  over  the  argument  again,  as 
conclusive  as  I consider  it,  as  I am  sure  the  Senate  must  be  surfeited  to 
nausea  with  those  words.  I take  higher  ground,  which  I regard  as  con- 
clusive, be  their  meaning  what  they  may. 

It  will  not  be  denied  that  the  constitution  must  override  the  deeds  of 
cession,  and  that  of  Virginia  among  the  rest,  whenever  they  come  in  con- 
flict ; and  that,  for  the  plain  reason  that  the  parties  to  both  were  the  same, 
and  had  of  course  a right,  in  adopting  the  constitution,  to  change  or 
modify  the  previous  acts  of  cession  as  they  pleased.  Now,  sir,  I repeat, 
without  fear  of  contradiction,  that  the  constitution,  in  superseding  the  old 
system  of  requisition  on  the  States,  as  the  mode  of  raising  the  common 
supplies  of  the  Union,  by  the  system  of  taxing  the  people  directly,  super- 
seded this  particular  provision,  which,  all  admit,  had  reference  to  the  former 
system  of  requisition.  The  Senator  himself  in  reality  admits  such  to  be 
the  fact,  by  proposing  to  distribute  the  revenue  from  the  lands  according 
to  federal  numbers — the  rule  of  imposing  direct  taxes  under  the  constitu- 
tion ; instead  of  the  assessed  value  of  improved  lands — the  rule  of  making 
requisitions  under  the  old  confederation.  This  provision,  then,  being  thus 
superseded,  the  lands  are  left,  as  the  property  of  the  Union,  for  the  com- 
mon use  of  the  States  which  compose  it,  freed  from  these  disputed  words, 
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and  without  the  semblance  of  a doubt ; and  the  constitution  accordingly 
speaks  of  the  public  lands,  in  broad  and  unqualified  terms,  as  belonging 
to  the  United  States. 

The  last  ground  assumed  by  the  Senator  was,  that,  as  the  lands  are 
common  property,  it  is  competent  for  Congress,  as  the  common  agent,  to 
divide  their  proceeds  among  the  United  States,  as  joint-owners.  It  might 
be  true  in  the  case  of  individuals  owning  a joint-farm,  to  be  worked  in 
common,  as  supposed  by  the  Senator ; but  that  is  not  analogous  to  the 
case  of  the  United  States,  where  there  is  a joint  concern,  for  specific  objects, 
with  a common  agent  to  carry  it  into  effect,  for  the  joint  interest  of  the 
concern , without  any  authority  to  distribute  the  profits.  In  such  a case,  it 
would  be  contrary  to  the  plainest  dictates  of  reason,  and  the  established 
principles  of  law,  for  the  agent  to  undertake  to  apply  to  the  separate  and 
individual  use  of  the  partners,  what  was  intended  by  them  for  the  joint 
concern.  It  would  be  to  make  that  separate,  which  his  principals  intend- 
ed to  be  common. 

When  I look,  Mr.  President,  to  what  induced  the  States,  and  especially 
Virginia,  to  make  this  magnificent  cession  to  the  Union,  and  the  high  and 
patriotic  motives  urged  by  the  old  Congress  to  induce  them  to  do  it,  and 
turn  to  what  is  now  proposed,  1 am  struck  with  the  contrast,  and  the  great 
mutation  to  which  human  affairs  are  subject.  The  great  and  patriotic  men 
of  former  times  regarded  it  as  essential  to  the  consummation  of  the  Union, 
and  the  preservation  of  the  public  faith,  that  the  lands  should  be  ceded 
as  a common  fund;  but  now,  men  distinguished  for  their  ability  and  in- 
fluence, and  who  are  about  to  assume  the  high  trust  of  administrating 
the  Government,  are  striving,  with  all  their  might,  (and  that,  too,  when 
this  fund  is  most  needed,)  to  undo  their  holy  work.  Yes,  sir  ; distribu- 
tion and  cession  are  the  very  reverse,  in  character  and  effect ; the  ten- 
dency of  one  is  to  union,  and  the  other  to  disunion.  The  wisest  of  mod- 
ern statesmen,  and  who  had  the  keenest  and  deepest  glance  into  futu- 
rity, (Edmund  Burke,)  truly  said  that  the  revenue  is  the  state  ; to  which  I 
add,  that  to  distribute  the  revenue,  in  a confederated  community,  among  its 
members,  is  to  dissolve  the  community — that  is,  with  us,  the  Union ; as 
time  will  prove,  if  ever  this  fatal  measure  should  be  adopted. 

There  is  another  contrast,  not  less  striking.  The  States  composing  the 
old  Confederation,  in  their  extreme  jealousy  of  power,  adopted  the  system 
of  requisition,  as  the  means  of  supplying  the  common  treasury;  but  that 
proving  insufficient,  it  was  changed,  with  the  adoption  of  the  present  con- 
stitution, into  the  system  of  laying  taxes  directly  on  individuals.  But, 
now,  it  is  proposed  to  restore  virtually  the  exploded  system  of  requisition, 
but  in  the  reverse  order — requisitions  of  the  States  on  the  Union,  instead 
of  the  Union  on  the  States  ; and  thereby  reversing  the  relation  which  the 
wise  and  patriotic  founders  of  our  political  institutions  regarded  as  essen- 
tial to  liberty.  They  regarded  it  as  a fundamental  principle,  that  the  people 
should  grant  the  supplies  to  the  Government,  in  order  to  keep  it  dependent 
on  them.  But,  now,  this  is  to  be  reversed  ; and  the  Government,  in  the 
shape  of  distribution,  is  to  grant  supplies  to  the  people.  How  is  this  to  be 
done?  How  can  the  Government,  which,  with  all  its  legislation,  does  not 
produce  a cent,  grant  supplies  to  those  who  are  the  producers  of  all?  I 
will  tell  you  ; the  supplies  to  be  distributed  to  the  States,  are  to  be  col- 
lected in  a roundabout,  concealed  manner,  under  the  plausible  pretext  ol 
taxing  luxuries,  (wines  and  silks,)  to  be  paid  by  the  rich,  or  nobody,  as 
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we  are  told,  to  meet  the  requisitions  of  the  Governments  of  the  States, 
lest  their  constituents  should  turn  them  out  for  taxing  them  directly  and 
openly.  Yes;  we  are  plainly  told  that  the  States  have  surrendered  the 
right  of  taxing  imports,  the  most  easy  and  convenient  mode  of  raising  a 
revenue— that  is,  the  most  concealed  and  ingenious  way  to  the  pockets 
of  the  people ; and  that  it  is  the  duty  of  this  Government,  to  which  this 
convenient  contrivance  is  intrusted,  to  raise  supplies  by  its  use,  not  only 
to  meet  its  own  wants,  but  also  to  meet  those  of  the  States.  What  mon- 
strous and  dangerous  perversion ! 

If  (continued  Mr.  Calhoun)  I have  been  successful  in  demonstrating 
the  utter  unconstitutionality  of  this  dangerous  scheme,  as  I trust  I have, 
the  Senate  will  not  expect  me  to  follow  the  Senator  from  Kentucky  (Mr. 
Clay)  in  his  excursive  flights  in  favor  of  the  expediency  of  this,  his  favor- 
ite and  cherished  scheme.  If  Congress  has  no  right  to  adopt  it,  there  is 
an  end  of  the  whole  affair;  but  there  is  one  of  the  good  effects  he  imputes 
to  it,  that  I cannot  pass  in  silence.  He  asserted  that  it  would  finally 
settle  the  disputes  and  agitations  growing  out  of  questions  connected 
with  the  public  lands,  by  reconciling  and  harmonizing  all  conflicting  inter- 
ests, and  restoring  kind  feelings  in  relation  to  them,  between  the  old  and 
new  States.  Such  are  his  anticipations  ; but  will  they  be  realized  ? Let 
the  tone  with  which  the  Senators  from  Missouri  (Dr.  Linn)  and  Arkansas 
(Mr.  Sevier)  denounced  his  scheme,  answer.  Does  he  not  know  that 
every  Senator  from  the  new  States,  with  the  exception  of  those  from  Indi- 
ana, are  opposed  to  his  measure?  Can  he,  in  the  face  of  such  facts,  really 
hope  for  a final  settlement  of  the  vexed  question  of  the  public  lands,  or  a 
restoration  of  harmony  between  the  old  and  new  States  in  relation  to 
them?  On  the  contrary,  will  it  not  embitter  the  feelings  on  both  sides? 
Can  he  expect  that  the  new  States  would  see  with  favor  a mortgage  laid 
on  that  portion  of  the  public  domain  lying  within  their  limits,  for  the 
security  of  the  holders  of  State  bonds?  Such,  virtually,  would  be  the 
case,  should  the  distribution  be  made.  The  holders  would  regard  it  as  a 
pledge ; and  to  withhold  it,  when  once  made,  as  a violation  of  faith. 

Would  it  conciliate  the  staple  States— the  growers  of  rice,  cotton,  and. 
tobacco — on  which  the  tax  to  make  good  the  deficiency  caused  by  the  dis- 
tribution must  principally  fall?  It  is  in  vain  you  tell  them  that  the  duties 
on  wines  and  silks  would  fall  on  the  consumers,  or  on  the  producers  of 
those  articles  abroad.  They  know,  by  woful  experience,  that  it  matters 
little  to  them  whether  the  duty  be  laid  on  the  export  of  the  staples  they 
produce,  or  the  importation  of  products  received  in  exchange ; whether 
the  duties  be  paid  on  their  products  going  out  of  port,  or  the  return  cargo 
coming  in.  Viewing  it  in  that  light,  the  people  of  those  States  will  regard 
the  measure  as  a cunningly  devised  scheme  to  pay  the  debts  of  others  at 
their  expense.  .. 

Would  it,  I again  ask,  reconcile  the  States  free  from  debt  ? Will  they 
be  satisfied  to  be  taxed  to  pay  the  debts  of  the  States  which  have  been 
less  cautious  in  their  engagements  than  themselves  ? I ask  the  Senators 
from  New  Hampshire, — would  their  State,  happily  free  from  all  debt,  be 
satisfied  ? 

Instead  of  the  final  settlement  of  the  question,  or  the  restoration  of  har- 
mony, it  would  unsettle  the  whole  subject  of  the  public  lands,  and  throw 
the  apple  of  discord  among  the  States. 

Having  now  said  what  I intended  on  the  immediate  question  under 
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consideration,  I avail  myself  of  the  opportunity  to  reply  to  the  objections 
which  have  been  made  to  the  proposition  I offered,  in  an  earlier  stage  of 
this  discussion,  to  cede  to  the  new  States  the  lands  lying  within  their 
respective  limits,  on  just  and  equitable  conditions.  The  Senate  will  recol- 
lect that  the  debate  on  that  measure  terminated  unexpectedly,  and  with- 
out affording  me  an  opportunity  of  answering  the  objections  against  it. 
As  there  will,  probably,  be  no  other  opportunity  of  meeting  them,  I trust 
it  will  be  a sufficient  apology  for  doing  so  on  this  occasion. 

I begin  with  what,  to  me,  would  be  the  most  formidable  objection  : that, 
under  the  garb  of  a cession,  the  measure  is,  in  fact,  but  a mode  of  distri- 
bution. I reply,  as  on  a former  occasion, — prove  it,  and  I shall  renounce  it 
at  once  and  forever.  But  I cannot  take  assertion  for  proof,  however 
boldly  made.  Until  it  is  proved,  I shall  regard  the  charge  of  distribution, 
coming  as  it  does  from  the  open  advocates  of  that  measure,  as  originating 
in  a conscious  feeling  that,  so  far  from  being  popular,  the  scheme  has  no 
hold  on  the  affections  of  the  people.  If  they  believed  it  to  be  popular, 
those  who  so  warmly  oppose  cession  would  be  the  last  to  call  it  distri- 
bution. 

It  is  next  objected,  that  it  is  a gift  of  the  lands  to  the  new  States.  Be 
it  so.  I would  infinitely  rather  make  a gift  of  the  whole,  than  to  adopt 
the  fatal  policy  of  distribution  ; and  if  it  should  be  necessary  to  defeat  it, 
I would  regard  a surrender  of  the  whole  as  a cheap  sacrifice.  I go  far- 
ther : and  hold,  that  if  the  lands,  instead  of  being  regarded  as  the  pro- 
perty of  the  Union,  should  be  regarded  as  the  property  of  the  States  sep- 
arately, the  new  States  would  have  the  best  right  to  the  portion  within 
their  limits.  They  possess,  unquestionably,  the  eminent  domain,  which 
would  have  carried  with  it  the  property  in  the  public  lands  within  their 
borders  respectively,  had  they  not  surrendered  it,  by  special  agreement,  on 
their  admission  into  the  Union.  But  that  agreement  was  with  the  United 
States,  and  the  surrender  of  the  property  in  the  lands  was  to  them ; and 
it  may  be  fairly  questioned  how  far  the  agreement,  on  their  admission, 
would  be  binding  on  them,  should  the  revenue  from  the  lands  be  per- 
verted from  the  use  of  the  United  States  to  that  of  the  States  separately, 
as  is  proposed  by  this  scheme  of  distribution. 

But  is  the  cession  a gift?  Does  it  propose  a surrender  of  the  land  for 
nothing  ? Is  65  per  cent,  of  the  gross  proceeds  to  be  paid  into  the  Treas- 
ury, nothing  ? Is  it  nothing  to  put  an  end  to  the  angry  and  agitating 
debates  which  we  witness,  session  after  session,  constantly  increasing  in 
violence  ? Nothing,  to  save  the  time,  and  labor,  and  expense  of  Con- 
gress ? Nothing,  to  curtail  one-fourth  of  the  patronage  of  the  Govern- 
ment, and  that  of  the  most  dangerous  character?  Nothing,  to  raise 
the  new  States  to  a level  with  the  old?  Nothing,  to  remove  this  great 
disturbing  cause  which  so  injuriously  influences  our  legislation  ? Is 
it  nothing,  finally,  to  substitute  a system  in  lieu  of  the  present,  as  far  as 
the  lands  lying  within  the  new  States  are  concerned,  which,  in  addition 
to  all  these  considerations,  proposes  the  only  practical  method  of  prevent- 
ing the  loss  of  the  lands,  and  which,  so  far  from  a pecuniary  loss,  will 
bring  more  into  the  Treasury  than  the  present  system  ? I boldly  assert 
that  such  would  be  the  case ; as  I may  well  do  now,  as  no  one  op- 
posed to  the  measure  has  ventured  to  question  the  correctness  of  the 
calculation,  or  the  data  on  which  it  rests. 

But  the  Senator  from  Kentucky  (Mr.  Clay)  savs  it  is  a gift,  because 
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35  per  cent,  is  too  high  a compensation  to  the  States  for  their  expense  and 
trouble  in  managing  the  land.  He  estimates  the  actual  expense,  all 
things  included,  at  2J-  per  cent,  on  the  gross  receipts;  and  says  that  all 
beyond  that  is  a gift  to  the  States.  He  has  ventured  this  assertion,  with 
the  report  of  the  Committee  on  the  Public  Lands  at  the  last  session  be- 
fore him,  containing,  in  detail,  from  the  proper  departments,  an  estimate  of 
the  expense,  which,  on  a supposition  that  the  average  annual  sale  of  the 
portion  of  the  land  in  question  would  average  two  and  a half  millions, 
would  amount  to  22  per  cent.  The  Senator  has  omitted  all  the  expenses, 
except  that  of  selling  the  lands ; when,  by  turning  to  the  tables,  he  will 
find  that  nearly  one-third  is  yet  to  be  surveyed  and  platted  ; that  a large 
amount  must  be  paid  for  extinguishing  Indian  titles,  and  removing  In- 
dians to  the  west.  He  also  overlooks  that  the  5 per  cent,  fund  is  to  be 
surrendered  by  those  States — a sum,  of  itself,  equal  to  double  the  amount 
which  he  has  estimated  as  the  entire  expense  to  which  the  States  would 
be  subject. 

To  these  large  items  must  be  added  donations,  which,  instead  of  being 
made,  as  they  have  heretofore  been,  by  Congress,  are,  if  made  by  the  States, 
to  be  paid  for  by  them  at  the  selling  price  of  the  land  at  the  time— allow- 
ing them  35  per  cent. ; and  also  the  sums  spent  on  internal  improvement, 
which,  with  the  exception  of  the  portion  spent  on  the  Mississippi  and 
Ohio,  are  to  terminate  ; and,  finally,  the  saving  of  expense  i®  our  legis- 
lation, and  in  the  General  Land  Office,  in  consequence  of  the  cession.  Alt 
of  which  the  Senator  has  omitted — omitted,  notwithstanding  they  are  to 
be  found  in  the  report  before  him,  and  to  which  he  has  referred  in  the 
debate.  These,  as  I harm  stated,  amount  to  22  per  cent,  on  the  gross 
amount  of  the  sales;  to  which  the  committee  has  added  13  per  cent.,  ma- 
king the  35 — not  as  a gratuity,  but  on  the  ground  of  liberal  compensation 
beyond  mere  expense  and  saving  to  this  Government,  as  being  right  of 
itself,  and  necessary  to  ensure  the  hearty  co-operation  of  the  States,  in 
carrying  out  a measure  that  would  be  highly  beneficial  to  the  whole- 
Union,  and  which  could  not  be  successfully  carried  out  without  such 
co-operation  on  the  part  of  the  States.  Not  a cent  has  been  proposed  to- 
be  allowed,  which  could  be  avoided,  with  just  regard  to  sound  policy. 

But  the  Senator  was  not  content  with  holding  out  the  difference  of  what 
he  was  pleased  to  regard  the  actual  expense,  and  the  35  per  cent,  as  a gift. 
He  took  stronger  grounds,  and  pronounced  it  to  be  a gift  of  all  the  public 
lands,  on  the  assumption  that  the  cession  would  be  extended  to  the  States 
hereafter  to  come  in,  on  their  admission  ; and,  next,  to  the  Territories  ; and, 
finally,  to  the  whole  of  the  public  domain.  I will  not  undertake  to  reply 
to  a mere  assumption  without  proof,  farther  than  to  say,  that  every  meas- 
ure of  sound  policy  may  be  in  like  manner  condemned,  if  it  is  to  be 
assumed  that  what  we  have  wisely  done,  under  all  the  circumstances  of 
the  case,  may  form  a precedent  for  others  to  do  under  dissimilar  circum- 
stances, and  without  regard  to  the  principle  on  which  we  acted.  In  pro- 
posing the  measure  I have,  I yield  to  the  necessity  of  remedying  a great 
and  growing  evil,  originating  in  the  fact  that  this  Government  is  the 
owner  and  administrator  of  a large  portion  of  the  territories  of  nine  States 
of  this  Union,  and  which  cannot  be  remedied  so  long  as  their  ownership 
and  administratorship  continue.  It  is  the  number  and  influence  of  the 
States  in  which  they  exist,  that  give  such  magnitude  and  danger  to  the 
evil ; and  what  we  may  do  now,  under  such  circumstances,  cannot  con- 
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stitute  a precedent,  to  be  extended  in  the  manner  which  the  Senator  sup- 
poses it  will  be.  On  the  contrary,  by  adopting  the  measure,  we  would, 
enlist  the  new  States,  now  opposed  to  the  old  on  almost  all  questions 
growing  out  of  the  public  lands,  to  aid  in  vigilantly  guarding  the  residue 
of  the  public  domain. 

The  Senator  from  Massachusetts  (Mr.  Webster)  took  different  grounds. 
He  insisted  that  cession  necessarily  implies  gift;  and  therefore,  as  I 
suppose,  the  one  I have  proposed  is  a gift,  in  spite  of  the  many  valu- 
able considerations  inducing  to  it.  I do  not  attach  the  same  meaning 
to  the  word  which  he  does  ; but,  as  I have  no  taste  for  verbal  criticism, 

I have  assented  to  the  request  of  a friend,  to  change  “ cession”  to  “ dispose 
ot” — the  words  used  in  the  constitution,  and  which,  on  the  authority  of 
the  two  Senators,  are  of  such  comprehensive  meaning  as  to  confer  on 
Congress  unlimited  power  to  do  as  they  please  with  the  public  lands. 

But  it  seems  that,  so  soon  as  I had  availed  myself  of  this  comprehensive 
term,  it  forthwith  contracted  to  the  narrowest  limits.  I was  told  the 
lands  could  not  be  disposed  of  to  the  States.  Why  not  ? They  can  be 
disposed  of  to  individuals,  and  to  companies  of  individuals  ; and  why  not 
to  that  company  or  community  of  individuals  which  constitutes  a State? 
Can  any  good  reason  be  assigned  ? 

I am  next  told  that  we  may  dispose  of  them  absolutely,  but  not  con- 
ditionally. I again  repeat  the  question — why  not?  What  is  it  that 
limits  our  power?  We  can  dispose  of  the  lands  to  individuals  on  con- 
dition, of  which  there  are  striking  instances  in  lands  containing  lead- 
mines.  They  are  leased  for  a term  of  years,  on  condition  that  one-tenth 
of  the  lead  be  paid  to  the  Government  in  kind.  If  this  can  be  done  for  a 
term  of  years,  what  is  to  prevent  it  from  being  done  forever,  on  the  same 
condition  ? And,  if  so,  why  may  we  not  prescribe  the  rules  on  which 
the  mines  shall  be  worked  ? If  all  this  can  be  done  in  the  case  of  indi- 
viduals, what  is  to  prevent  it  from  disposing  of  the  public  lands  to  the  States, 
on  the  conditions  proposed,  and  to  prescribe  the  rules  to  be  observed  by 
them  in  the  sales  and  management ; — that  is,  to  adopt  the  measure  I have 
proposed  ? 

It  is  next  objected,  that  it  is  not  a disposition  of  the  lands,  but  merely 
a transfer  of  the  administration,  of  them  to  the  States.  I deny  the  fact. 
It  is  intended,  and  is  in  reality,  a conditional  disposition  or  sale  to  the 
States.  But,  if  it  were  otherwise,  and  as  supposed  ; I ask,  what  is  there 
to  prevent  Congress  from  disposing  of  the  lands  by  an  agency,  or  to 
employ  the  States  as  the  agent,  and.  prescribe  the  rules  by  which  they 
shall  be  disposed  of?  I can  see  no  solid  objection  to  such  arrangement; 
but  do  not  deem  it  necessary  to  discuss  the  point,  because  the  fact  is  not 
as  is  supposed. 

Then  follows  the  objection,  that  it  would  create  the  relation  of  creditor 
and  debtor  between  this  Government  and  the  States.  Admit  it  to  be  the 
tact : I ask,  is  that  relation  more  objectionable,  or  as  much  so,  as  that 
which  now  exists,  of  landlord  and  tenant,  growing  out  of  ownership  and 
administration  in  this  Government  of  so  large  a part  of  the  domain  of 
these  States — a relation  which  is  the  parent  of  so  many  evils,  both  to 
them  and  us  ? But,  to  put  an  end  to  the  objection,  I have,  on  the  sugges- 
tion of  some  of  the  members  from  the  new  States,  so  modified  my  propo- 
sition as  to  provide  that  the  65  per  cent,  of  the  proceeds  of  the  sales 
coming  to  the  Government,  shall  be  paid  directly  to  its  own  officers— 
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say  the  marshals  in  each  of  the  States.  Now,  I ask  the  opponents  of  the 
measure  to  join  me,  and,  by  the  cession,  to  put  an  end,  in  the  only  way 
it  can  be  done,  to  the  still  more  objectionable  relation  of  landlord  and 
tenant  between  this  Government  and  the  States. 

It  is  further  objected,  that  it  would  not  settle  the  question.  It  is  said, 
if  we  cede  the  lands,  the  next  demand  would  be  to  relinquish  that  por- 
tion of  the  proceeds  of  their  sales  which  is  to  be  paid  to  the  Government ; 
that  concession  would  have  to  follow  concession,  till  the  whole  would  be 
lost.  This,  sir,  is  the  old  answer  which  the  advocates  of  existing  abuses 
are  ever  ready  to  give  those  who  complain.  It  is  the  answer  of  Lord  North 
in  the  controversy  which  led  to  our  Revolution.  He  refused  to  yield  the 
disputed  right  of  taxing  the  colonies,  on  the  ground  that  to  yield  would 
not  satisfy  them.  If  taxation  was  surrendered,  he  said,  it  would  not 
settle  the  question ; that  their  next  demand  would  be  to  surrender  the 
right  of  regulating  their  commerce.  The  result  of  such  blind  obstinacy 
was  the  dismemberment  of  the  British  Empire. 

There  is  not  a feature  which  more  strongly  distinguishes  the  firm  and 
enlightened  statesman  from  the  obstinate  or  weak,  than  that  of  knowing 
when  it  is  proper  to  make  concessions,  as  the  means  of  avoiding,  in  the 
end,  the  humiliation  of  submission  on  the  one  hand,  or  the  mortification 
of  defeat  on  the  other ; and  never  was  there  an  occasion,  or  a question, 
when  it  was  more  politic  than  at  this  time,  and  on  this  question.  It  may 
now  be  made  with  dignity.  The  question  may  now  be  adjusted  on  just 
and  honorable  terms ; but,  if  it  be  delayed,  the  new  States  will  decide  it, 
in  a few  years,  in  their  own  way,  without  asking  our  leave,  by  their  rapid 
relative  increase  in  population  and  political  weight. 

They  are  now  anxious  for  a fair  adjustment;  and  we  may  satisfy  them, 
without  making  any  real  sacrifice  on  our  part ; and  it  is  doing  injustice 
to  them  to  suppose  that,  after  soliciting  a measure  so  liberal,  and  from 
which  they  would  derive  such  advantages,  they  would  suddenly  turn 
round  and  condemn  what  they  had  solicited,  and  make  the  palpably 
unjust  demand,  that  we  should  surrender  the  portion  of  the  proceeds 
coming  to  the  Government.  There  is  nothing  in  their  past  history  that 
would  warrant  such  an  imputation  on  their  character. 

It  was  next  objected,  that  the  measure  was  unequal ; and  to  prove  it  so, 
the  case  of  Ohio,  which  has  but  a small  amount  of  public  lands  within  its 
limits  to  be  disposed  of,  was  contrasted  with  that  of  Illinois,  which  has  a 
large  amount ; and,  because  the  portion  of  the  proceeds  to  be  allowed  to  the 
States  (35  per  cent,  of  the  gross  amount)  would  be  small  in  the  case  of  the 
former,  when  compared  with  that  of  the  latter,  the  measure  is  pronounced 
unequal  and  unjust.  If  it  were  a scheme  of  distribution,  as  has  been  erro- 
neously alleged,  such  might  be  the  fact ; but  as,  instead  of  that,  it  is  a mere 
compensation  or  commission  for  trouble,  expense,  responsibilities  to  be 
incurred,  and  services  rendered,  so  far  from  being  unequal,  because  the 
amount  to  be  received  in  the  one  case  was  not  equal  to  that  in  the  other, 
it  is  precisely  the  reverse.  Equality  of  compensation  for  equal  expense 
and  service,  "is  equal ; but  equality  for  unequal  expense  and  service,  would 
be  glaringly  unequal ; and,  had  I proposed  to  allow  Ohio  the  same  amount 
of  compensation  for  the  expense  and  trouble  of  managing  the  small  por- 
tion of  the  public  domain  in  her  limits,  as  that  to  be  allowed  to  Illinois 
for  the  management  of  the  large  portion  within  hers,  instead  of  allowing 
a compensation  to  each  proportioned  to  their  respective  expenses  and 
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services,  it  would,  so  far  from  being  equal,  have  been  grossly  unequal,  and 
would  have  been  so  pronounced  by  those  who  now  make  this  objection. 

In  this  connexion,  I must  say  that  I cannot  but  regret  that  the  Senator 
from  Ohio,  (Mr.  Allen,)  in  answer  to  the  Senator  from  Kentucky  (Mr. 
Clay)  on  this  alleged  inequality  between  Ohio  and  Illinois,  did  not  meet 
him,  by  denying  the  truth  of  his  allegation,  instead  of  the  manner  he  did; 
which  had,  to  say  the  least,  the  appearance  of  sustaining  the  side  to 
which  he  is  most  opposed,  against  that  to  which  he  is  less. 

(Mr.  Allen  rose  to  explain.  Mr.  Calhoun  said  he  did  not  doubt  that 
the  Senator  gave  the  true  explanation  of  his  vote,  but  did  not  think  it 
was  called  for  at  the  time,  and  that  the  effect  was  as  he  had  stated.) 

Another  objection  was,  that  it  did  not  extend  to  the  Territories.  This 
objection  had  the  advantage  (what  few  others  had)  of  being  founded  in 
fact,  but  was  unfounded  in  reason.  Had  it  been  extended  to  them,  it 
would  have  gone  beyond  the  mischief,  and  would  have  been  wholly  im- 
proper. The  evil,  I repeat,  originates  in  the  fact  of  the  Government  being 
the  owner  and  administrator  of  so  large  a portion  of  the  domain  of  nine 
States  of  the  Union,  (being  more  than  one-third  of  the  whole;)  and  must 
increase,  so  long  as  it  remains,  with  the  increased  number  and  relative 
weight  of  the  new  States.  They  will  soon  be  increased  to  twelve,  by 
the  admission  of  the  three  Territories,  with  a corresponding  increase  of 
weight  in  the  Government.  The  Territories,  on  the  contrary,  are  with- 
out political  weight ; and,  of  course,  with  the  object  in  view,  it  would 
have  been  preposterous  to  have  included  them. 

As  little  force  is  there  in  the  objection,  that  some  of  the  States  would 
not  accept  of  the  cession.  It  is  possible  that  Ohio  and  Indiana  might  not ; 
but  not  probable,  as  the  amount  of  public  land  within  their  borders  is 
inconsiderable.  But  what  of  that  ? Should  it  prove  to  be  the  case,  what 
possible  injury  could  result?  The  fact  of  not  accepting,  would  be  proof 
conclusive  that  the  evil  to  be  removed  acted  with  but  little  relative  force 
in  either;  and  that  the  old  system  might  be  left  to  go  on  quietly  in  both, 
until  the  land  within  their  limits  was  all  disposed  of.  But  the  case  is 
very  different  in  the  other  seven.  In  them,  it  is  in  active  operation  ; and 
they  would  gladly  accept  of  the  cession,  as  the  only  remedy  that  can  reach 
the  disease,  consistently  with  the  interests  of  all  concerned. 

I come  now  to  the  final  objection, — that  the  land  system’is  working  well, 
and  that  we  ought  to  adhere  to  the  old  maxim,  u Let  well  enough  alone.” 
I say  the  final,  as  it  is  the  last  I recollect.  If  (as  is  possible — I took  no 
notes)  I have  omitted  to  notice  any  objection  made  by  the  opponents  of 
the  measure,  I call  on  them  to  name  it  now,  that  I may  answer  it  before 
I proceed  to  notice  the  one  just  stated. 

When  I first  addressed  the  Senate  on  this  subject,  at  the  opening  of  the 
discussion,  I admitted  that  the  system  worked  well  at  first;  but  I must 
limit  the  admission  to  its  earliest  stages.  From  the  beginning,  it  contained 
within  itself  the  seeds  of  mighty  disorders,  and  of  great  evils  to  the 
country,  if  nothing  should  be  done  to  avert  them.  If  I do  not  greatly 
mistake  the  tendency  of  the  system  .as  it  stands,  it  is  to  extinguish  the 
Indian  titles  far  more  rapidly  than  the  demands  of  our  increasing  popula- 
tion require,  and  to  disperse  our  population  over  a larger  space  than  is 
desirable  for  the  good  of  the  country.  That  the  former  of  these  evils  exists 
in  reality,  the  proof  is  conclusive ; and  that  it  is  already  the  cause  of 
much  difficulty  and  danger,  and  that  both  are  rapidly  on  the  increase,  so 
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as  to  threaten  the  loss  of  the  lands  themselves,  I have,  I trust,  conclusively- 
shown  in  my  former  remarks.  It  is  sufficient  here  to  repeat,  in  order  to 
show  that  the  Indian  title  has  been  too  rapidly  extinguished,  that  the 
Government  has  sold,  from  the  beginning  of  the  system,  (now  almost  half 
a century,)  but  little  more  than  eighty  millions  of  acres ; and  that  not 
less  than  twenty  millions,  probably,  are  held  by  large  holders,  who  pur- 
chased on  speculation  to  sell  again ; making  the  actual  demand  for  land 
for  settlement  not  exceeding,  probably,  sixty  millions  in  that  long  period 
of  time.  But,  during  the  same  period,  the  Indian  title  has  been  extin- 
guished to  about  three  hundred  and  twenty  millions  of  acres,  of  which 
about  two  hundred  and  twenty-six  millions  remain  unsold — exceeding 
fourfold  the  demand  for  lands  in  consequence  of  the  increase  of  our  popu- 
lation. Such  is  the  fact.  To  what  cause  is  it  to  be  attributed?  I feel 
confident  it  will  be  principally  found  in  the  land  system  itself,  which  has 
been  so  indiscriminately  praised  during  the  discussion. 

But,  before  I proceed  to  assign  my  reasons,  it  will  be  proper  to  pause 
and  reflect  on  the  influence  that  the  occupation  of  the  aborigines,  whom  we 
are  so  rapidly  expelling,  has  had,  through  the  mysterious  dispensation  of 
Providence,  on  the  prosperity  and  greatness  of  our  country.  They  were 
precisely  in  the  condition  most  favorable  to  that  mode  of  settlement  which 
was  best  calculated  to  secure  liberty,  civilization,  and  prosperity.  Had 
they  been  more  numerous  or  powerful,  the  settlement  of  our  country 
would  either  not  have  been  made  at  all,  or  would  have  been  by  the  im- 
mediate agency  and  superintendence  of  the  Government,  with  a force  not 
only  sufficient  to  expel  or  subjugate  the  aborigines,  (as  in  Mexico  by  the 
Spaniards,  and  Hindostan  by  the  English,)  but  also  sufficient  to  keep  the 
colonies  in  subjection.  How  great  a change  such  a mode  of  settlement 
would  have  made  in  the  destiny  of  our  country,  is  not  necessary  to  be 
explained  on  this  occasion.  But,  as  it  was,  they  were  not  too  strong  to 
prevent  settlement  by  hardy  and  enterprising  emigrants,  inspired,  in  some 
instances,  with  a holy  zeal  to  preserve  their  religious  faith  in  its  purity ; 
in  others,  by  the  love  of  adventure  and  gain  ; and  in  all,  with  a devotion 
to  liberty.  It  is  to  settlements  formed  by  individuals  so  influenced,  and 
thrown,  from  the  beginning,  on  their  own  resources  almost  exclusively, 
that  we  owe  our  enterprise,  energy,  love  of  liberty,  and  capacity  for  self- 
government. 

But  there  is  another  consideration,  not  less  important,  connected  with 
the  occupancy  and  condition  of  the  aborigines.  Had  they  not  existed  at 
all,  or  been  too  weak  to  prevent  our  people  from  spreading  out  over  the 
vast  extent  of  the  continent,  without  resistance,  or  resistance  too  feeble  to 
keep  them  within  moderate  limits,  in  the  rapid  and  wide  outspread  after 
game,  pasturage,  or  choice  spots  on  which  to  settle  down,  the  far  larger 
portion  would  have  lost  all  the  arts  of  civilized  life,  and  become  fierce 
herdsmen  and  barbarians,  like  our  ancestors ; and  like  them,  in  their 
frequent  inundations  over  southern  Asia  and  Europe,  would  have  over- 
flowed and  desolated  the  civilized  agricultural  and  commercial  settlements 
along  the  coast,  excepting  such  as  might  be  protected  by  walls  and  forti- 
fications. 

It  is  to  this  fortunate  combination  of  facts  connected  with  the  aboriginal 
population,  that  they  were  not  strong  enough  to  prevent  settlements  in 
the  manner  they  were  actually  formed,  while  they  were  sufficiently  strong 
to  prevent  the  too  rapid  spread  of  our  population  over  the  continent,  that 
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we  owe,  in  a great  measure,  our  wonderful  success.  A change  in  either 
the  one  or  the  other  would  have  changed  entirely,  in  all  probability,  the 
destiny  of  our  country. 

The  bearing  of  this  digression  on  the  point  under  consideration  will  be 
readily  perceived.  We  have  grown,  indeed,  to  be  so  powerful,  that  the 
aborigines  can  no  longer  resist  us  by  force,  and  when  there  is  no  danger 
that  the  arts  of  civilized  life  would  be  lost  by  the  spreading  out  of  our 
population ; but  the  aboriginal  population  would  not  therefore  cease  to 
perform  an  important  function  in  our  future  growth  and  prosperity,  if 
properly  treated.  They  are  the  land  wardens  or  keepers  of  our  public 
domain,  until  our  growth  and  increase  of  population  require  it,  as  the 
means  of  new  settlements.  But  till  then,  our  interests,  no  less  than  justice 
to  them,  require  tjiat  their  occupancy  should  continue;  and  if  the  extin- 
guishment of  their  title  should  continue  to  outrun  the  regular  demand  of 
our  population  for  settlement,  as  rapidly  in  proportion  hereafter,  as  it  has 
heretofore,  it  is  difficult  to  conceive  the  confusion  and  difficulty  which 
must  follow.  Those  we  now  experience  are  nothing  to  those  which 
would  come.  That  such  must,  however,  prove  to  be  the  case,  to  a great 
extent,  if  our  land  system  continue  as  it  is,  I hold  to  be  certain.  The 
cause,  as  I have  said,  is  inherent  in  the  system  as  it  exists ; and,  if  not 
corrected,  will  impel  our  population,  by  its  necessary  operation,  from  the 
States  to  the  Territories,  and  from  them  to  the  Indian  possessions  ; which 
I shall  now  proceed  to  explain. 

The  system,  as  it  now  stands,  embraces  three  powerful  causes,  all  of 
which  conspire  to  produce  these  results:  pre-emption,  as  proposed  by  this 
bill,  before  survey  and  sale;  the  auction  system,  under  its  actual  opera- 
tion ; and  a fixed  minimum  for  all  the  lands,  be  the  quality  or  the  time 
which  they  have  been  offered  for  sale  what  they  may.  They  act  together, 
and  jointly  contribute  to  the  results  I have  attributed  to  them. 

My  friends  from  the  new  States,  who  are  so  much  attached  to  pre- 
emption, as  proposed  by  this  bill,  must  excuse  me  for  speaking  my  opin- 
ion freely  of  their  favorite  measure.  The  consequences  involved  are  too 
important  to  keep  silence. 

What,  then,  is  this  pre-emption  principle  ? and  how  does  it  operate  as 
a part  of  the  existing  land  system  ? It  is  neither  more  nor  less  than  to 
say  to  every  one,  when  the  Indian  title  is  extinguished  to  a new  portion 
of  the  public  domain,  that  you  may  go,  and  search,  and  take  all  the 
choice  parts,  the  fertile  spots,  the  favorable  localities,  the  town  sites,  or 
whatever  other  advantages  any  portion  may  possess,  at  $1  25  per  acre  ; 
and  that  not  to  be  paid  till  the  lands  are  offered  at  auction,  which  may 
be  many  years  thereafter.  What,  then,  is  its  operation,  but  to  give  pick 
and  choice  of  the  public  domain  to  the  active  and  enterprising,  who  are 
best  acquainted  with  the  tract  of  country  to  which  the  Indian  title  is 
extinguished,  with  the  speculating  capitalists,  who  may  choose  to  as- 
sociate with  them?  It  is  like  spreading  out  a large  table,  having  a few 
choice  and  costly  dishes  intermixed  with  ordinary  fare,  and  opening  the 
door  to  the  strong,  and  the  few  that  may  be  nearest  to  rush  in  and  select 
the  best  dishes  for  themselves,  before  the  others  at  a distance  can  enter 
and  participate.  And  can  we  wonder,  with  such  advantages,  that  there 
should  be  an  active  and  powerful  interest  constantly  at  work  to  extin- 
guish the  titles  of  the  Indians  in  rapid  succession,  without  regard  to  the 
demand  of  our  increasing  population  ; to  spread  out  table  after  table,  that 
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they  may  gorge  their  appetites  on  the  choicest  dishes,  and  slake  their 
thirst  with  the  most  costly  wines ; leaving  the  ordinary  fare,  with  the 
crumbs  and  bones,  to  the  rest  of  the  community  ? 

But  this  is  not  all.  After  this  picking  and  choosing,  under  the  pre- 
emption, as  it  has  heretofore  operated,  and  which  it  is  now  proposed  to 
make  prospective  and  perpetual,  comes  the  auction  system ; that  is,  the 
sales  of  the  lands  at  vendue  to  the  highest  bidder.  Nothing  could  be 
more  just  and  equal,  if  fairly  carried  out ; but  it  is  notorious  that  the 
very  opposite  is  the  case  under  its  actual  operation.  Instead  of  leaving 
the  lands  to  be  disposed  of  to  the  bids  of  individuals,  according  to  their 
conception  of  the  value  of  each  tract,  the  whole  is  arranged  beforehand, 
by  combinations  of  powerful  and  wealthy  individuals , to  take  the  choice  of 
the  lands  left  by  the  pre-emptioners,  and  to  run  down  all  individual  com- 
petition, so  that  no  one  can  obtain  what  he  wants  without  joining  them^ 
and  thus  another  powerful  interest  is  united  with  the  former,  to  extin- 
guish the  Indian  title — to  spread  out  another  table. 

The  next  feature  of  the  system  so  much  lauded  operates  the  same  way 
— I refer  to  what  is  called  the  minimum  price  ; that  is,  of  fixing  one  in- 
variable price  of  $1  25  an  acre  for  all  lands  not  sold  at  auction,  without 
regard,  as  has  been  said,  to  quality,  or  the  'time  it  has  been  in  market. 
The  effect  of  this,  with  a quantity  on  hand  to  which  the  Indian  title  is 
extinguished  so  far  exceeding  the  demand  of  the  community,  is  to  sink 
the  value  of  all  the  unsold  land  which  has  not  been  offered  at  auction, 
to  a price  below  the  minimum,  except  a small  portion  of  the  best,  which 
is  annually  purchased.  Taking  the  aggregate  of  the  whole  of  the  lands 
in  the  new  States,  it  would,  according  to  its  estimated  present  value  by 
the  Committee  on  the  Public  Lands,  not  be  worth,  on  an  average,  more 
than  16|  cents  per  acre.  The  result  is,  that  no  one  is  willing  to  give  the 
minimum  for  the  inferior  or  less  valuable  portion.  Hence  comes  that 
great  and  growing  evil,  of  occupancy  without  purchasing ; which  threatens 
the  loss  of  the  public  domain,  unless  arrested  by  some  speedy  and  decisive 
remedy.  It  has  already  extended  far  beyond’ what  is  thought  of  by  those 
who  have  not  looked  into  the  subject,  and  is  still  rapidly  progressing.  I 
have  taken  some  pains  to  ascertain  to  what  extent  it  has  extended  in  two 
of  the  States — Illinois  and  Alabama.  It  is  probable  that  there  are  not  less 
than  thirty  thousand  voters  in  those  States,  residing  on  public  lands  as 
mere  occupants,  without  title.  In  a single  congressional  district  in  Ala- 
bama, there  are,  by  estimate,  six  thousand  voters.  But,  as  great. as  this 
evil  is,  it  is  not  all.  The  fixed  minimum  price  co-operates  with  the  pre- 
emption and  auction  systems  to  impel  emigrants,  especially  of  the  more 
wealthy  class,  to  turn  from  the  States  to  the  Territories,  where  the  land 
has  been  less  culled  over:  and  from  the  Territories  to  the  Indian  lands, 
for  the  same  reason  ; thus  urging  forward  our  population  farther  and. 
farther,  and  driving  before  them  the  Indian  tribes,  unmindful  of  the  dis- 
pensation of  a kind  Providence,  which  placed  them  as  a restraint  on  the 
too  rapid  dispersion  of  our  population. 

There  is  another  and  powerful  cause  co-operating  to  the  same  result, 
which  must  not  be  passed  unnoticed.  I refer  to  the  vast  expenditures  in 
the  last  twelve  or  fifteen  years,  in  holding  treaties  with  the  Indians,  and  in 
extinguishing  their  titles,  including  reservations,  and  removing  them  to  the 
west ; equalling,  in  some  instances,  the  fee-simple  value  of  the  lands, 
and  in  many  others  not  much  less.  These  immense  expenditures,  amount- 
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ing,  in  the  period  specified,  I know  not  to  how  many  millions,  (not  less, 
certainly,  than  forty  or  fifty,)  have  made  such  treaties  a great  money-making 
affair,  the  profits  of  which  have  been  divided  between  influential  Indian 
chieftains  and  their  white  associates,  and  have  greatly  contributed  not  only 
to  increase  the  force  of  the  other  causes  in  the  too  rapid  extinguishment  of 
Indian  titles,  but  to  diffuse  widely  the  baneful  spirit  of  speculation. 

Such  are  the  inherent  defects  of  the  system,  and  the  results  to  which  they 
have  led,  and  must  continue  to  lead,  so  long  as  it  can  find  subjects  on  which 
to  operate,  if  not  remedied.  The  measure  I have  proposed  would  apply  an 
efficient  remedy,  as  far  as  the  public  lands  in  the  new  States  are  concerned. 
The  combined  action  of  graduation  and  pre-emption  applied  to  lands  which 
have  been  offered  for  sale,  as  provided  for  by  the  amendment  I offered,  would, 
in  a few  years,  convert  the  occupants  without  title  into  freeholders  ; while,  at 
the  same  time,  it  would  tend  powerfully  to  prevent  the  population  of  the  new 
States  from  emigrating,  and  turn  towards  those  the  tide  of  emigration  from 
the  old  States,  and,  to  the  same  extent,  counteract  the  too  rapid  spreading 
out  of  our  population,  and  extinguishment  of  the  titles  of  the  Indians.  But 
nothing  can  effectually  remedy  the  defects  of  the  system,  but  a radical 
change.  What  that  ought. to  be,  would  require  much  reflection  to  deter- 
mine satisfactorily  ; but  it  seems  to  me,  on  the  best  reflection  1 can  give  it, 
that  if,  in  lieu  of  public  sales  at  auction,  a system  of  graduation  and  pre- 
emption had  been  introduced  from  the  first,  fixing  a maximum  price  suffi- 
ciently high  when  the  lands  are  first  offered  for  sale,  and  descending  grad- 
ually, at  short  intervals  of  one  or  two  years,  to  the  present  minimum  price, 
and  then  in  the  manner  proposed  in  the  measure  which  I have  brought  for- 
ward, giving  the  right  of  pre-emption  at  every  stage,  from  first  to  last,  to  the 
settlers,  it  would  have  averted  most  of  the  evils  incident  to  the  present  sys- 
tem, and,  at  the  same  time,  have  increased  the  revenue  from  the  lands.  It 
would  have  checked  the  spirit  of  speculation  ; concentrated  our  population 
within  the  proper  limits  ; prevented  the  too  rapid  extinguishment  of  Indian 
titles  ; and  terminated  our  ownership  and  administration  of  the  lands  in  the 
new  States,  by  disposing  of  them  within  a moderate  period  of  time,  and  pre- 
vented most  of  the  mischievous  consequences  which  have  been  experienced. 
The  introduction  of  such  a change,  or  some  such,  founded  on  the  same  prin- 
ciples, in  reference  to  lauds  not  yet  offered  for  sale  in  the  Territories,  and  the 
portion  of  the  public  domain  lying  beyond,  and  to  which  the  Indian  title  is 
not  yet  extinguished,  would,  in  combination  with  the  measure  I have  pro- 
posed, go  far  to  restore  the  system  to  a healthy  action,  and  put  a stop  to  the 
farther  progress  of  the  evil,  and  remedy,  in  a great  measure,  those  already 
caused.  I throw  out  these  suggestions  for  reflection,  without  intending  to 
propose  any  other  measure,  except  the  one  I have  already. 

[Mr.  Mangum  not  having  published  his  speech,  the  residue  of  Mr.  Cal- 
houn’s, noticing  his  remarks,  is  omitted. — Reporter.] 
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At  the  conclusion  o i the  debate,  and  just  before  the  vote  was  taken  on 
his  proposition  to  dispose  of  the  public  lands  to  the  new  States  in  which- 
they  are  situated,  upon  certain  conditions,  Mr.  Calhoun  rose  in  his  place, 
and  read  from  Gales  & Seaton’s  Register  ©f  Debates,  in  support  of  his 
position,  the  following  extract  from  the  speech  of  Mr.  John  Randolph, 
of  Virginia,  in  the  Senate  of  the  United  States,  in  March,  1826,  in  reply 
to  General  Harrison,  of  Ohio ; the  subject  of  the  Cumberland  road  being 
under  consideration : 

“ Mr.  Randolph  again  rose,  and  said : The  gentleman  is  -mistaken  if  he  supposes  that  I be- 
grudge the  people  from  Ohio  the  lands  within  the  body  of  Ohio.  I wish  that  every  new  State 
had  all  the  lands  within  the  State,  that,  in  the  shape  of  receiverships  and  other  ways,  these  States 
might  not  be  brought  under  the  influence  of  this  ten  miles  square.  In  other  words,  I wish, 
that  all  the  patronage  of  the  land  office  was  in  the  hands  of  the  individual  States,  and  not  in  the 
hands  of  the  General  Government.  I am  the  friend  of  State  rights,  and  will  cut  down  the  pa- 
tronage of  this  General  Government,  which  has  increased,  is  increasing,  and  must  be  dimin- 
ished ; or  we,  the  States,  shall  be  not  only  1 shorn  of  our  beams,’  sir,  but  ‘ abolished  quite.’  ” 

Mr.  Benton  then  rose,  and  read  the  following  extract  from  a speech  of 
Mr.  Van  Buren  on  the  same  subject,  delivered  in  the  Senate  on  the  18th 
of  May,  1826. 

Mr.  Van  Buren  said : 

“ The  subject  of  the  public  lands  was  becoming  daily  more  and  more  interesting,  and  would 
occupy  much  time  in  legislation.  It  extended  the  patronage  of  the  Government  over  these 
States  to  a great  extent ; it  subjected  the  States  in  which  those  lands  were  situated  to  an  unwise 
and  unprofitable  dependence  on  the  Federal  Government.  Mr.  V.  B.  said  he  should  vote  for 
every  call  on  that  subject,  to  enable  them  at  some  future  day  to  act  understandingly  on  it.  No 
man  could  render  the  country  a greater  service  than  he  who  should  devise  some  plan  by  which 
the  United  States  might  be  relieved  from  the  ownership  of  this  property,  by  some  equitable- 
mode.  He  would  vote  for  a proposition  to  vest  the  lands  in  the  States  in  which  they  stood,  on 
some  just  and  equitable  terms  as  related  to  the  other  States  of  the  Confederacy.  He  hoped  that,, 
after  having  full  information  on  the  subject,  they  would  be  able  to  effect  that  great  object.  He 
believed  that  if  those  lands  were  disposed  of  at  once  to  the  several  States,  it  would  be  satisfac- 
tory to  all.” 

Mr.  Benton  also  read  from  the  Senate  Journal  of  May  20,  1826,  the 
following  motion,  as  having  been  submitted  by  Mr.  Tazewell,  of  Vir- 
ginia, to  the  effect  as  stated  : 

“ Mr.  Tazewell  submitted  the  following  motion : 

“ Resolved , That  it  is  expedient  for  the  United  States  to, cede  and  surrender  to  the  several 
States,  within  whose  limits  the  same  may  be  situated,  all  the  right,  title,  and  interest  of  the 
United  States,  to  any  lands  lying  and  being  within  the  boundaries  of  such  States,  respectively, 
upon  such  terms  and  conditions  as  may  be  consistent  with  the  due  observance  of  the  public 
faith,  and  with  the  general  interest  of  the  United  States,” 

On  the  subject  of  graduating  the  price  of  the  public  lands,  Mr.  Taze- 
well said,  in  1828,  in  his  place  in  the  Senate: 

“ That  he  was  pleased  with  the  plan  of  the  gentleman  from  Missouri,  [Mr.  Benton,]  but  he 
thought  it  ought  to  extend  farther.  He  would  wish  to  have  the  arrangement  something  like 
this : while  the  lands  are  at  the  highest  minimum,  one  dollar,  allow  the  actual  settlers  to  have 
the  pre-emption  right  at  seventy-five  cents;  when  they  are  at  seventy-five  cents,  allow  actual 
settlers  to  enter  them  at  fifty  cents ; and  so  on  down  to  the  lowest.  This,  he  thought,  would  be 
productive  of  a good  effect,  as  it  would  be  a continued  encouragement  to  actual  settlers,  and 
give  them  an  advantage  over  other  purchasers.” 

After  the  reading  of  these  extracts,  the  vote  was  taken  on  Mr.  Cal- 
houn’s proposition  as  submitted  by  Mr.  Young,  and  resulted  as  follows: 

YEAS — Messrs.  Allen  and  Tappan  of  Ohio,  Anderson  and  Nicholson  of  Tennessee,  Ben- 
ton and  Linn  of  Missouri,  Calhoun  of  South  Carolina,  Clay  and  King  of  Alabama,  Fulton  and 
Sevier  of  Arkansas,  Lumpkin  of  Georgia,  Mouton  and  Nicholas  of  Louisiana,  Norvell  of 
Michigan,  Pierce  of  New  Hampshire,  Roane  of  Virginia,  Robinson  and  Young  of  Illinois, 
and  Walker  of  Mississippi— 20, 
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NAYS — Messrs.  Bates  and  Webster  of  Massachusetts,  Bayard  and  Clayton  of  Delaware, 
Buchanan  and  Sturgeon  of  Pennsylvania,  Clay  and  Crittenden  of  Kentucky,  Dixon  and 
Knight  of  Rhode  Island,  Graham  and  Mangum  of  North  Carolina,  Henderson  of  Mississippi, 
Hubbard  of  New  Hampshire,  Huntington  and  Smith  of  Connecticut,  Ker  and  Merrick  of  Ma- 
ryland, Phelps  and  Prentiss  of  Vermont,  Porter  of  Michigan,  Preston  of  South  Carolina,  Rives 
of  Virginia,  Ruggles  and  Williams  of  Maine,  Smith  and  White  of  Indiana,  Southard  and 
Wall  of  New  Jersey,  and  Tallmadge  and  Wright  of  New  York — 31. 

Of  the  eighteen  Senators  from  the  nine  new  States,  fourteen  voted  for 
the  amendment;  and  four,  Messrs.  Smith  and  White  of  Indiana,  Mr. 
Henderson  of  Mississippi,  and  Mr.  Porter  of  Michigan,  voted  against  it- 
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26th  Congress  and  2d  session,  January  30,  1841. 

Submitted  by  Mr.  Young,  of  Illinois,  and  ordered  to  be  printed. 

Mr.  Calhoun’s  Land  Bill,  to  dispose  of  the  public  lands  to  the  new  States  in  which  they  are 
situated. 

Proposed  by  Mr.  Young  as  an  amendment  submitted  by  Mr.  Crittenden,  to  recommit,  with, 
certain  instructions,  the  bill  (S.  28)  “ to  establish  a permanent  prospective  pre-emption  system, 
in  favor  of  settlers  on  the  public  lands  who  shall  inhabit  and  cultivate  the  same,  and  raise  a 
log  cabin  thereon,”  viz : Strike  out  all  after  the  word  “ report,”  in  the  second  line,  and  insert 
the  following  as  an  amendment  to'the  original  bill: 

A provision  to  dispose  of  the  public  lands  within  the  limits  of  the  new  States,  to  the  follow- 
ing effect : 

That  all  the  public  lands  within  the  States  of  Alabama,  Mississippi,  Louisiana,  Arkansas,. 
Missouri,  Illinois,  Indiana,  Ohio,  and  Michigan,  with  the  exceptions  of  the  sites  of  fortifica- 
tions, navy  and  dock  yards,  arsenals,  magazines,  and  all  other  public  buildings,  shall,  after  the 
thirtieth  day  of  June,  eighteen  hundred  and  forty-two,  be  disposed  of  to  the  States  within  the- 
limits  of  which  they  are  respectively  situated,  they  having  previously  complied  with  the  follow- 
ing conditions : 

First.  That  the  said  States  shall  severally  pass  acts,  to  be  irrevocable,  that  they  will  monthly, 
as  the  sales  of  the  said  lands  shall  progress,  pay  into  the  Treasury  of  the  United  States,  at  the 
most  convenient  places  of  deposite,  and  to  such  officer  as  may  be  appointed  to  receive  the  same, 
sixty-five  per  cent,  on  the  gross  amount  of  the  sales  of  such  lands,  including,  under  sales, 
grants  and  donations  by  the  States ; estimating  the  lands  at  the  selling  price  at  the  time  of  the 
grant  or  donation,  on  or  before  the  first  day  of  February  of  each  succeeding  year. 

Secondly.  That  the  minimum  price,  as  now  fixed  by  law,  shall  remain  unchanged  until  the 
thirtieth  day  of  June  aforesaid ; but,  after  that  period,  the  price  may  be  reduced  by  the  States  re- 
spectively, according  to  the  following  scale : all  lands  theretofore  offered  at  public  sale,  and  then 
remaining  unsold  ten  years  or  upward,  preceding  the  thirtieth  day  of  June  aforesaid,  may  be 
reduced  by  said  States  to  a price  not  less  than  one  dollar  per  acre ; and  all  lands  that  may  have 
been  offered  at  public  sale,  and  remaining  unsold  fifteen  years  or  upward,  preceding  the  said 
thirtieth  day  of  June,  eighteen  hundred  and  forty-two,  may  thereafter  be  reduced  by  said  States 
to  a price  not  less  than  seventy-five  cents  per  acre;  and  all  lands  that  may  have  been  offered  at 
public  sale,  and  remaining  unsold  twenty  years  or  upward,  preceding  the  said  thirtieth  day  of 
June,  eighteen  hundred  and  forty-two,  may  then  be  reduced  by  said  States  to  a price  not  less 
than  fifty  cents  per  acre ; and  all  lands  that  may  have  been  offered  at  public  sale,  and  remaining- 
unsold  twenty-five  years  or  upward,  preceding  the  said  thirtieth  day  of  June,  eighteen  hundred 
and  forty-two,  may  thereafter  be  reduced  by  said  States  to  a price  not  less  than  twenty-five  cents 
per  acre;  and  all  lands  that  may  have  been  offered  at  public  sale,  and  remaining  unsold  thirty 
years  or  upward,  preceding  the  said  thirtieth  day  of  June,  eighteen  hundred  and  forty-two, 
shall  be  ceded  immediately  to  the  States  in  which  said  lands  are  situate : Provided,  That  all 
lands  which  shall  remain  unsold  after  having  been  offered  at  public  sale  for  ten  years,  and 
which  do  not  come  under  the  above  provisions,  shall  be  subject  to  the  provisions  of  pre-emp- 
tion, graduation,  and  disposition  aforesaid,  at  the  respective  periods  of  ten,  fifteen,  twenty, 
twenty-five,  and  thirty  years,  after  said  sale,  commencing  from  the  expiration  often  years  after, 
the  same  had  been  offered  at  public  sale. 

Thirdly.  That  the  lands  shall  be  subject  to  the  same  legal  sub  divisions  in  the  sale  and  sur- 
vey as  is  now  provided  by  la\V,  reserving  for  each  township  and  fractional  township  the  six- 
teenth section,  or  the  substitute,  for  the  use  of  schools,  as  heretofore  provided  by  law;  and 
the  land  not  yet  offered  for  sale,  shall  be  first  offered  by  the  State  at  public  auction,  except  in 
cases  of  pre-emption,  and  be  sold  for  cash  only,  in  the  manner  now  provided  by  law.  And  any 
land  now  or  hereafter  remaining  unsold  after  the  same  shall  have  been  offered  at  sale  at  public 
Auction,  shall  be  subject  to  entry  for  cash  only,  according  to  the  graduation  which  may  be  fixed 
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by  the  States  respectively,  under  the  provisions  of  this  act ; and  that  the  acts  of  Congress  which 
may  be  in  force  at  the  time  of  assenting  to  this  act  shall  remain  unchanged,  except  as  modified 
by  this  act,  unless  with  the  assent  of  Congress:  Provided,  That  any  of  said  lands  may,  af- 
ter they  shall  have  become  subject  to  private  entry,  be  sold  at  the  option  of  the  purchaser,  in 
quarter  quarter  sections,  without  any  limitation  whatever. 

Fourth.  This  disposition  of  the  public  lands,  together  with  the  portion  of  the  sales  to  be  re- 
tained by  the  States  respectively,  under  the  provisions  of  this  act,  shall  be  in  full  of  the  five  per 
cent,  fund,  or  any  part  thereof,  not  already  accrued  to  any  State;  and  the  said  State  shall  be  ex- 
clusively liable  for  all  charges  that  may  hereafter  arise  from  the  surveys,  sales,  and  manage- 
ment of  the  public  lands,  and  extinguishment  of  Indian  title  within  the  limits  of  said  States, 
respectively. 

Fifth.  That,  on  a failure  to  comply  with  any  of  the  above  conditions,  or  a violation  of  the 
same,  on  the  part  of  any  of  the  said  States,  the  cession  herein  made  to  the  State  failing  to  com- 
ply with  or  violating  said  conditions  shall  be  thereby  rendered  null  and  void;  and  all  grants  or 
titles  thereafter  made  by  said  State,  for  any  portion  of  the  public  lands  within  the  limits  of  the 
same,  ceded  by  this  act,  shall  be,  and  are  hereby  declared  to  be,  null  and  void,  and  of  no  effect 
whatever. 

Sec.  2.  And  be  il  further  enacted,  That,  upon  every  reduction  in  the  prices  of  said  lands, 
which  shall  take  place  by  the  graduating  process  of  this  bill,  the  Legislatures  of  the  several 
States  in  which  the  lands  are  situated  shall,  at  their  discretion,  have  power  to  grant  to  the  re- 
spective occupants  or  settlers  upon  any  of  said  lands,  rights  of  pre-emption  at  such  graduated 
or  reduced  prices;  which  rights  shall  extend  to  a period  of  ninety  days  from  and  after  the  dates 
at  which  the  respective  graduation  shall  take  place;  and  any  lands  not  taken  up  by  the  respec- 
tive occupants  or  settlers  within  that  period,  shall  be  liable  to  be  entered  or  purchased  by  any 
other  person,  until  the  next  graduation  or  reduction  in  price  shall  take  place,  when  it  shall,  if 
not  previously  purchased,  be  again  subject  to  the  right  of  pre-emption  for  ninety  days,  as  be- 
fore; and  so  on,  from  time  to  time,  as  said  reductions  shall  take  place. 

Sec.  3.  And  be  il  further  enacted , That  whenever  the  President  of  the  United  States  shall  be 
officially  notified  that  any  of  the  States  aforesaid  has  passed  an  act  in  compliance  with  the 
above  conditions,  it  shall  be  his  duty,  after  the  thirtieth  day  of  June  aforesaid,  or  forthwith  af- 
ter the  passage  of  said  act,  if  passed  subsequent  to  that  period,  to  adopt  such  measures  as  he 
shall  think  proper  to  close  the  land  offices,  including  the  surveying  department,  within  the  lim- 
its of  said  StateJ  and  that  the  commissions  of  all  officers  connected  therewith  shall  expire  on  a 
day  to  be  fixed  by  him.  but  which  day  shall  not  be  beyond  six  months  after  the  thirtieth  day  of 
June  aforesaid,  or,  if  subsequent  thereto,  from  the  day  he  received  the  oflicia-1  notification  of  the 
passage  of  said  act. 

Sec.  4.  And  be  it  further  enacted,  That  on  such  notification  being  made,  the  said  State  shall 
be  relieved  from  all  compacts,  acts,  or  ordinances,  imposing  restrictions  on  the  right  of  said 
State  to  tax  any  lands  by  her  authority  subsequent  to  the  sale  thereof,  ceded  by  this  act;  and  all 
maps,  titles,  records,  books,  documents,  and  papers,  in  the  General  Land  Office  at  Washington, 
relative  to  said  lands,  or  duplicates  thereof,  where  the  originals  cannot  properly  be  transferred, 
shall  be  subject  to  the  order  and  disposition  of  the  Executive  of  said  State,  in  such  manner  as 
the  Legislature  of  said  States  may  respectively  appoint. 

Sec. *5.  And  be  it  further  enacted , That  all  lands  of  the  United  States  within  the  limits  of  the 
State  of  Tennessee,  with  the  exceptions  enumerated  in  the  first  section  of  this  act,  shall  be,  and 
the  same  are  hereby,  ceded  to  said  State. 

Sec.  6.  And  be  it  further  enacted,  That  the  sixty-five  per  cent,  of  the  proceeds  of  the  sales 
hereby  secured  to  be  paid  to  the  United  States,  shall  be  set  apart  and  exclusively  applied  to  the 
gradual  increase  of  the  navy,  and  the  erection  of  such  fortifications  for  the  general  defence  of 
the  country,  as  Congress  may  by  law  hereafter  order  and  direct. 


